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DETAILED ACTION 

This is a first office action in response to application 10/597,555 filed on July 28, 
2006 in which claims 34 - 66 are presented for examination. 



Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Information Disclosure Statement 

Acknowledgement is made of receipt of Information Disclosure Statements(s) 
(PTO-1449) filed 1 1/09/2006. An initialed copy is attached to this Office Action. 



Drawings 

The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1 .81 (c). No new matter may be introduced in the required drawing. 
Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 34 - 38, 41, 43, 50 - 55, 58 and 60 rejected under 35 U.S.C. 102(b) as 
being anticipated by Braun et al. (WO 02/05549). 

Regarding claims 34 and 50, Braun et al. disclose a microscope system 
comprising: 

at least one lens (lens 104) configured to define an illumination field; 

at least one light source (light source 80) configured to emit an illuminating light 
beam for illuminating a specimen through the lens; 

at least one detector (photosurface 22) configured to, pixel-by-pixel, detect a 
detection light beam coming from the specimen (38); 

an electronic circuit (controller 60) connected downstream from the detector, the 
electronic circuit including a memory unit (p. 23, line 14) configured to store a 
wavelength-dependent brightness distribution of an illumination field of the at least one 
lens, the electronic circuit configured to employ, pixel-by-pixel, the stored wavelength- 
dependent brightness distribution so as to form a homogeneously illuminated image 
field (the brightness distribution of each refractive optical element is dependent on the 
wavelength); and 
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an actuatable element (pixilated illuminator 74) configured to control, pixel-by- 
pixel, an intensity of the illuminating light beam as a function of the stored wavelength- 
dependent brightness distribution (p. 22, lines 14-15) so as to homogeneously illuminate 
the illumination field (p. 6, lines 22-28). 

Claims 35 - 36, 38, 51 - 53 and 55 is rejected as applied in the rejection of claim 
34 and 50. 

Regarding claims 37 and 54, Braun discloses all the aforementioned limitations 
of claims 36 and 50, respectively. Braun also discloses wherein: the actuatable element 
includes an LCD matrix having individual pixels configured to be actuated according to 
the stored wavelength-dependent brightness distribution (p. 22, line 12 - p. 23, line 16); 
and the detector includes a CCD chip (p. 13, line 9). 

Regarding claims 41 and 58, Braun discloses all the aforementioned limitations 
of claims 36 and 50, respectively. Braun also discloses wherein the at least one light 
source includes at least one laser (p. 24, lines 6-1 1 ). 

Regarding claims 43 and 60, Braun discloses all the aforementioned limitations 
of claims 41 and 58, respectively. Braun also discloses wherein the at least one laser is 
configured to emit a continuous wavelength spectrum (p. 24, lines 6-11). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 39 - 40, 42, 44 - 49, 56 - 57, 59, 61 - 66 rejected under 35 U.S.C. 
103(a) as being unpatentable over Braun et al. 

Regarding claims 39 and 56, Braun discloses all the aforementioned limitations 
of claims 34 and 50, respectively. Braun fails to explicitly disclose wherein the 
actuatable element includes an acousto-optic element configured to be actuated as a 
function of the stored wavelength-dependent brightness distribution so that the 
illumination field has a homogeneous brightness distribution. However, Braun does 
disclose the use of lasers as the light source. Official notice is taken to note that the use 
of acousto-optic elements for the diffraction of laser light is notoriously well known and 
used in the related art and would have been obvious to one of ordinary skill in the art at 
the time the invention was made for the purpose of temporally and spatially affecting the 
light beams. 

Regarding claims 40 and 57, Braun discloses all the aforementioned limitations 
of claims 39 and 56, respectively. Braun fails to explicitly disclose wherein wherein the 
acousto-optic element includes at least one of an AOTF, an AOBS and an AOM. Official 
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notice is taken to note that the most common acousto-optic devices used are and AOM, 
AOTF and AOBS. This is notoriously well known and used in the related art and would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
for the purpose of temporally and spatial affecting the light beams. 

Regarding claims 42 and 59, Braun discloses all the aforementioned limitations 
of claims 41 and 58, respectively. Braun fails to explicitly disclose wherein the at least 
one laser includes a multiline laser. Official notice is taken to note that the use of multi- 
line lasers is notoriously well known and used in the related art and would have been 
obvious to one of ordinary skill in the art at the time the invention was made for the 
purpose of generating several wavelengths with a single laser. 

Regarding claims 44 and 61, Braun discloses all the aforementioned limitations 
of claims 39 and 50, respectively. Braun also discloses wherein: the detector includes at 
least one light-sensitive element configured to serially capture pixels of the illumination 
field on the specimen (p. 13, line 9); and the electronic circuit is configured to combine 
the pixels so as to form the image field, the image field being computable with the 
wavelength-dependent brightness distribution (p. 23, lines 9-16). 

Regarding claims 45 and 62, Braun discloses all the aforementioned limitations 
of claims 44 and 64, respectively. Braun fails to explicitly disclose wherein the detector 
includes an SP module having at least one light-sensitive element. However as 



Application/Control Number: 10/597,555 Page 7 

Art Unit: 2622 

suggested in Braun (p. 1 3, lines 1 1 -1 4), one of ordinary skill in the art would not have 
been precluded from including an "SP module" for the purpose of better focusing 
images on the photosurface 22. 

Regarding claims 46 and 63, Braun discloses all the aforementioned limitations 
of claims 34 and 50, respectively. Braun fails to explicitly disclose wherein the electronic 
circuit includes a Field-Programmable Gate Array. However, Braun does disclose 
controller 60 can be programmed to increase illumination of illumination zones (p. 21 , 
lines 21-23). Official notice is taken to note that the use of a FPGA to program a control 
circuit is notoriously well known and used in the related art and would have been 
obvious to one of ordinary skill in the art at the time the invention was made for the 
purpose of allowing the ability to update the functionality after shipping. 

Regarding claims 47 and 64, Braun discloses all the aforementioned limitations 
of claims 34 and 50, respectively. Braun fails to explicitly disclose wherein the electronic 
circuit is implemented in a personal computer associated with the microscope. Official 
notice is taken to note that the use of a computer to implement a control circuit is 
notoriously well known and used in the related art and would have been obvious to one 
of ordinary skill in the art at the time the invention was made for the purpose of easily 
allowing control of the circuit by the user without the need to manipulate the actual 
device, internally. 
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Regarding claims 48 and 65, Braun discloses all the aforementioned limitations 
of claims 34 and 50, respectively. Braun fails to explicitly disclose wherein the 
wavelength-dependent brightness distribution includes a model. Official notice is taken 
to note that the use of a model as a calculation or value guideline is notoriously well 
known and used in the related art and would have been obvious to one of ordinary skill 
in the art at the time the invention was made for the purpose of consistent calculations 
throughout the process which would allow for a better output image. 

Regarding claims 49 and 66, Braun discloses all the aforementioned limitations 
of claims 48 and 65, respectively. Braun fails to explicitly disclose wherein the 
wavelength-dependent brightness distribution is approximated as a polynomial of a 
higher order and respective coefficients of the model are approximated as a spline 
function or as a differently modeled spectral function. It would be obvious to one of 
ordinary skill in the art to approximate the distribution as a higher order polynomial as 
stated in the instant application ([0024]). Official notice is taken to note that the use of a 
spectral function to approximate a model is notoriously well known and used in the 
related art and would have been obvious to one of ordinary skill in the art at the time the 
invention was made for description purposes. 
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Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTOINETTE T. SPINKS whose telephone number is 
(571)270-3749. The examiner can normally be reached on 8:00am-5:30pm, M-F, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571 ) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David L. Ometz/ 

Supervisory Patent Examiner, Art 

Unit 2622 

/ANTOINETTE T. SPINKS/ 
Examiner, Art Unit 2622 



